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City of Sydney 
GPO Box 1591 
Sydney  NSW  2001      By Email: council@cityofsydney.nsw.gov.au 
 
 
Attention: Marie Burge 
 
Dear Ms Burge, 
 
Submission on Development Application D/2023/1036 
87 Lower Fort Street Millers Point  NSW  2000 
 
 
Peter Andrews and Vanessa Colclough are owners and residents of 67 Windmill Street. Our property adjoins 87 Lower Fort Street, 
the property subject to the above Development Application. We provide the following submission in regard to this Development 
Application.  
 
The redevelopment of 87 Lower Fort Street based on the documentation lodged for the Development Application, is proposed to 
incorporate: 
 

• Bulk excavation across most of the site up to an approximate depth of 4m over the site for the construction of the lower 
ground floor, sunken courtyard, and swimming pool. This includes removal of fill and also excavating into the rock 
platform up to 4 metres in height.  

• Construction of a four level, GFA of 498.5m2, 10.67 metre high building at street level, plus a garage, swimming pool, 
raised decks, retaining block walls and various landscape treatment.  

 
This is a significant development in the Millers Point Heritage Conservation Area. We have identified a number of issues that will 
have an impact on our landholding and dwelling. This includes impacts on the existing boundary retaining walls, privacy and visual 
amenity, and potential heat gain as a result of the proposed redevelopment. Accordingly, we provide the following objections to the 
development.  
 
Structural Integrity and Retaining Walls 
 
87 Lower Fort Street sits above several heritage buildings on Windmill Street and shares a boundary with 65, 67, 69, 71, 73 and 75 
Windmill Street. The land subject to the Development Application is supported by different types of retaining walls at the rear of the 
above properties. These retaining walls include: 
 

• Sandstone rock with rockbolts (71 Windmill Street).  
• A mixture of sandstone rubble walls supported on layered sandstone rock, 
• A 230mm brick infill wall along part of 67 and part of 69 Windmill Street on layered sandstone rock. The brick infill is 

supported by a brick buttress on top of a sandstone rubble wall on the western boundary of 69 Windmill Street. There is 
evidence that the buttress has failed in at least two places in the past, although the wall appears to be stable under 
current conditions and loadings. 

 
The retaining walls have been identified in the CMPs for the various properties.  
 
Refer images of the retaining wall in 67 and below. 
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Brick buttress and retaining wall Retaining wall materials 
 
Despite some evidence of cracking and the failed buttress, the sandstone rubble wall and brick infill wall appear to be stable and 
capable of supporting the existing load. In accordance with the recommendations of the CMP and associated engineering advice 
and subsequent engineering advice, we have been continually monitoring the wall in 67 Windmill Street and removed the 
vegetation recommended in the CMP.  
 
The proposed development will increase the loadings onto the retaining walls and as noted in the geotechnical report there is 
significant potential for ground vibration to these walls and adjoining properties. Refer extract below.  
 
The structural engineering review does not adequately address the impacts and appears to be inconsistent with the geotechnical 
report. 
 
The Geotechnical Investigation Report submitted as part of the Development Application states the following; 
 

The site was observed to be bounded and supported by a brick wall (6.00m to 7.00m height) to properties No.65, 67 and 
69 which can be seen in Photograph 5, however due to access limitation the supporting wall and the boundary condition 
to properties No. 71, 73 and 75 was not observed. The footing and foundation condition of the supporting wall was not 
investigated; however, the supporting wall within properties (No.65, 67 and 69) appeared to be in a good condition 
without any signs of major cracks or ground movement. 
 
From the provided architectural drawing the neighbouring structures towards the north and the boundary wall (No. 
69,71,73, and 75 Windmill Street) appear to be sitting approximately 6.0m below (RL15.35) the sites ground level. The 
difference in ground level eliminates the threat of damage to the property’s dwellings from soil excavation, however 
structures can still be impacted by ground vibrations during excavation.  
 
The foundation conditions and footings of the boundary walls towards the north and west were not investigated due to 
limited access. Additional inspection will be required for the boundary wall once the site has been cleared of existing 
vegetation to confirm the condition of the boundary wall and any support required.  
 
It is recommended that a structural engineer be engaged to assess the need for additional temporary support to protect 
these structures during the proposed works and also to determine the need for permanent support. 
 
The excavation of low up to high strength rock requires the use of rock excavation equipment which can produce ground 
vibrations of a level which can potentially cause damage to neighbouring structures. Therefore, selection of suitable 
equipment and a sensible methodology are critical. The need for full time vibration monitoring will be determined based 
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upon the type of rock excavation equipment proposed for use. Crozier Geotechnical Consultants should be consulted for 
assessment of the proposed equipment prior to its use. It is recommended that a rock saw and small (≤150kg) rock 
hammers be proposed for use at this site to avoid the need for full time monitoring. Larger rock hammers may be 
preferred and if utilised, further assessment and potentially full-time monitoring would be necessary. 

 
The description in the Geotechnical Report is not correct as the image is of the rear retaining wall along properties from 63 Windmill 
Street and to the west. Properties from 63 Windmill Street and to the West (the Workers Cottages) comprise a continuous 
engineered brick retaining wall running along the rear of those properties. The rear retaining wall along 65, 67 and 69 is not a brick 
wall as described above. Further the footing and foundation conditions were not observed.  
 
The Structural Engineering report proposes shoring and piling along part of the ROW and Lower Fort Street. However, it does not 
describe any structural treatment for the retaining walls at the rear of 67 and 69 Windmill Street. Yet, 
 

• there will be a significant increase on the loadings on this wall because of the proposed block walls and swimming pool, 
and potentially the landscape proposed. 

• as noted in the geotechnical report, there will be potential for vibration impacts, and 
• there is potential impact from the landscape treatment proposed on the structural integrity on the walls as noted in the 

various CMPs. 
 
The Structural Engineering report is a review only based on a site visit on assets that could be viewed and the Geotechnical 
Report. As noted above, the Geotechnical observations are incorrect. Further there has not been a full investigation of the retaining 
wall that adjoins the boundary with 87 Lower Fort Street. We were not approached in regard to providing access when the review 
was prepared.  
 
The redevelopment proposal incorporates along the northern boundary adjoining properties 67 to 73 Windmill Street and adjoining 
the retaining wall at the rear of these properties: 
 

• A swimming pool and spa, water tanks and garden. 
• A rendered and stone clad blockwork retaining wall for the pool and deck area. 
• Backfill to the rear heritage retaining wall. 
• Top soil of varying depth, which does not meet deep soil conditions. 
• 17 trees, which range in size from 8m to 15m tall and up to 10m wide including Chinese Juniper, Blueberry Ash, 

Tuckeroo and Weeping Lillypilly and over 150 smaller plants under the proposed trees within a width of approximately 
1200m.  

 
The structural report review does not consider the full length of the retaining wall at 67 and 69 Windmill Street and how the retaining 
walls will be impacted by the development. The report addresses 73 Windmill Street only as shown on the image below. The 
heritage retaining wall is not a substantial brick wall in the other properties as outlined above and there is no detail in how the 
retaining walls are satisfactory for the proposed development. The information shown is incorrect. The existing retaining wall is 
shown incorrectly and does not represent what is on site.  
 
The architectural drawings show a section of the retaining wall of 69 Windmill Street, however this is also based on incorrect 
information on the wall.  
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Council’s DCP identifies development is to maximise visual privacy to side and rear boundaries and includes the following 
measures amongst others: 

(d) providing sill heights of 1.4m above finished floor level; 
(2) Screening devices such as obscure glazing, timber screens, external ventilation blinds, window hoods and shutters 
are to be at least 60% obscure, permanently fixed and made of durable material.

The proposed development does not meet the requirements of the DCP as it has sill heights lower than 1.4m, all windows are 
opening and to full widths, glass doors are also proposed to open to full width and the building is orientated, which will look directly 
into our dwelling and we will look directly into the proposed dwelling. Whilst there are screening devices, these are fully adjustable 
and do not provide any visual privacy for the occupants or us. 

The visual and acoustic amenity for the lower ground floor has been improved by the proposed retaining walls and landscape 
treatment as noted above. However, it is not known whether this is going to be feasible particularly given our concerns and the lack 
of information and incorrect information in regard to the existing retaining walls, its ability to withstand the load of the proposal and 
the proposed construction method. Should a different solution be proposed then further assessment and advertisement should be 
undertaken to ensure that the proposal does improve the proposal’s impact on privacy for the occupants and the adjoining 
buildings.

The proposed retaining wall and landscape treatment as shown on the plans, does not provide screening to 67 Windmill Street at 
the proposed new ground level in the north west corner. The screening will apparently rely on landscape on the lower level behind 
the existing retaining wall. As noted previously, incorporating tall trees and extensive vegetation in this location is inconsistent with 
the CMP recommendations for 67 and 69 Windmill Street. 

The existing metal fence above the retaining wall is shown to be removed, which includes part of our property. Refer following 
image. There is no information on how security will be provided to our property from the new development including the right of 
way. It will be extremely difficult to get access to maintain the proposed vegetation between the existing retaining walls and the new 
wall and we question the long term viability of the landscape proposal in that regard. 
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Potential Solar Impacts 
 
There will be substantial sun reflected onto 67 Windmill Street, particularly from the west, due to the bulk and height of the building, 
orientation of the building, the proposed materials including glass, aluminium louvres, and the size and location of glass windows 
and doors on the north western façade. This will reflect heat, which will cause heat gain in 67 Windmill Street and potential glare.  
 
It appears, that at least approximately 75% of the rear façade is proposed to incorporate aluminium louvres and/or glass. Given that 
our property has already been impacted by new developments in the CBD through reflection of glazed walls, which has increased 
the heat gain and reduced amenity by increased glare, the proposal is likely lead to cumulative impacts of solar reflection and glare, 
given the extent of glass and aluminium.  
 
Conclusion 
 
In conclusion, we have outlined a number of issues including the impacts on the existing boundary retaining walls, privacy and 
visual amenity, and potential heat gain as a result of the proposed redevelopment.  
 
Prior to determining the application, the applicant should be required to demonstrate how the impacts that we have identified can 
be properly addressed. We are happy to assist the applicant and Council further in trying to resolve our objections. We have real 
concerns in regard to the impact on the heritage retaining walls and the lack of information and investigations to support the 
Development Application. We request that Council keep us informed on how these matters will be resolved. 
 
Yours faithfully, 
 
 
Peter Andrews 
Director 
 
cc. The owners – 87 Lower Fort Street Millers Point  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


